ITAMATKA
1O MPOTUBOJAENCTBUIO KOPPYIILIUM

9TO UHTEPECHO
HCTOPHUSA NPOTUBOJAEVCTBUA KOPPYIIIIMN B POCCUHA

TepMuH «xoppymnuus» B MEPEeBOJIE C JATUHCKOTO (corruptio) 03HaYaeT «MOAKYID»,
«IopyYa», Kynajgok».

K npusznakaM KOppyIniuu OTHOCHUTCS:

> HEMOCPEICTBEHHOE  HaHeceHue ymepOa aBTOPUTETY WIM  HHBIM
OXpaHSEMbIM 3aKOHOM MHTEpecaM TIOCyJapCTBEHHOW (MyHUUMINAIbHOW) BIACTH
(cityk0nI);

> HE3aKOHHBIA  XapakTep IOJyYaeMblX JOHKHOCTHBIM  JIMIIOM  OJjar
(MaTepuagbHBIX U HEMATEPUAIbHBIX);

> MCII0JIb30BaHUE JTOJXKHOCTHBIM JIMIIOM CBOErO CTaTyca BOIIPEKH MHTEpecam
roCyJIapCTBEHHOW (MYHMITUTIATLHOM) CITY>KOBI;

> HaJIMYUE Yy JOJDKHOCTHOTO JIMIA YMBICJIA Ha COBEPILICHUE JIEMCTBUU
(Oe3meiicTBUs), OOBEKTUBHO MPUUYUHSIOMINUM YIIEPO OXpaHSIEeMbIM 3aKOHOM HWHTEpecam
BJIACTH WJIU CITY>KOBI,

> HaJM4Yue Yy JODKHOCTHOTO JIMLOA KOPBICTHOM WM HWHOW JIMYHOU
3aMHTEPECOBAHHOCTH.

CBOMMM KOpHSIMM KOPPYIILMS KAaK COLMAJIBbHOE SIBJICHUE YXOJIHUT KOPHIMH
B INIyOOKO€ MPOIILJIOE.

HecMoTpst Ha TO, YTO TEPMHUH «KOPPYILUSA» HE YHNOTPEOJSICS B POCCUUCKOM
3aKOHOJATEIbCTBE U HE ObLI BBEJEH B HAYYHBIH O00OpPOT BIUIOTH J0 Hadanma XX BeKa,
OlHAKO W JO0 DJTOr0 TMEepUuoJa CYIIECTBOBAIM KOPBICTHBIE 3J0YNOTPEOICHUS
JOJKHOCTHBIX JIML], TPAKTYEMBIE COBPEMEHHBIM IIPABOM KaK KOPPYIILIUS.

Nuctutyr kopmienus. [losBieHue Koppynuuu Kak siBIeHUs Ha Pycu TecHO
CBA3aHO C TpaaAULMSIMH OOIIECTBa B TMEPUOJl CTAHOBIEHHUS TOCYJIapCTBEHHOCTH
B IX-X BekoB, Korja MpeACTaBUTEIN TOCYJapCTBEHHOW BIIACTH OOECIEYUBAIUCH
OoOIMHON MO HOpMaM, YCTAaHOBJICHHBIM TJIABOM ToOCyJapcTBa (TaK Ha3bIBAEMBbIN
UHCTUTYT «KOpMJeHUs»). OIHAKO 3THU HOPMBI HE MOTJU OBITh €IMHBI IS BCEX
YyMHOBHMKOB. Hecnyuaiino B razere «Pycckas [IpaBna» B nensix yCTaHOBICHHS €UHBIX
HOPM TO OOECHEYEHHI0 TOCYAapCTBEHHBIX UYMHOBHHKOB OBUIO CIENAHO YKa3aHHE
Ha pa3Mephl 3TOTO 0OecTeyeHHs OOIIUHOIMA.

Pycckue seronucu XIII Bexa. B pycckoM s3bIKe KOppyILHs U B3ATOYHUYECTBO
Kak ogHa u3 e€ (opM HCTOpUYECKHM O003HAYAIUCh TEPMUHAMU <«JIMXOMUMCTBO»
U «M3JIOMMCTBOY.

M3aoumcTBO BIIEPBBIC YIIOMUHAETCS B PYCCKHX JIETOIUCAX
XIII Beka. M0XHO TOBOPUTH O TOM, YTO KOPBICTHBIE 3JIOYIOTPEOJCHUS MO CIyk0e
BO3HHUKJIM C TOSIBJIEHUEM YIpaBJISAIOMUX (BOXKIEH, KHS3EM) M Cylned Kak CpelCTBO
BO3JICHCTBHSI HA MX OOBEKTUBHOCTh U JIOOPOCOBECTHOCTh MPHU PEIICHUH Pa3TUYHBIX
BOITPOCOB.
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TonkxoBanue M3JOMMCTBA MW B3JATOYHHYCCTBA JAdaHbl B TOJKOBOM CJIOBape
B.I/I. I[anﬂ.

«M310MMCTBOBaTH» — OpaTh NOJAPKH, NPUHOUIIECHMS,
B3ITKM, OBITH NPOJAAXKHBIM YesioBeKOM. B 3emuie Hamieit
M310MMCTBYETCS M0 00bIYAI0.

M3aoarooue - CHJIBLHOE pacnoJjioxkeHue
K B3ITOYHHYECTBY.

B3sitka — cpbIB, MNOOOpPHI, NPUHOLIEHHS, JAaphl,
TOCTHHIIbI, TMPHHOCHI, NHKIIem, Oakmum, xadapa,
MOTapbluM, ILUIaTa WJIH NOJAPOK JOLKHOCTHOMY JIMILY,
BO HM30ekaHMe CTeCHeHWil, MM MOAKYN ero Ha He3aKOHHOoe
aeJio.

JIluxoumen — ;KaaHbI BHIMOTaTe b, B3ATOUYHUK.

/IBuHCcKkasg ycraBHass rpamora 1397 roma. M3sgoumcTBO
yIIOMHUHAETCs B pycckux Jieronucsax XIV Beka, Hanpumep B [[BUHCKOU
ycraBHO#M rpamote 1397 rona B crathe 6: «A camocyza yeTsipe pyOuH,
a camMoCyJa TO: KTO M3BICHAB TaTs C MOJUYHBIM, J1a OTIIyCTHT, a cobe
IOoCyJl BO3bBMET, a HAMECTHUKM JOBENAIOTCS MO 3aloBEId, HHO
SS9l TO caMOCyJ, a OImpu4Yb TOro camocyiaa Hem». Tam xe, B crarbe 8:

Jsnncxas «...a 4yepec IMOpPYyKy He KOBAaTH, a ITOCYJIA B JKEJIE3€X HE IMPOCUTH; a 4YTO
FTIPROR | B jxenmesex mocyi1, T He B TIOCYII».

B nmorosope Hosropona ¢ kusa3zem bopucom AnexkcanapoBuuem
TBepckuM 1446-1447 romoB roBopuTcs: «A mpuBenyT TdepUuTHHA
C MOJUYHUM K HOBIOPOUYKOMY MOCAJHUKY WM HOBOTOPCKOMY, CYAMTE
€ro M0 XPECTHOMY YE€JIOBAHbIO, a IOCYJAa HE B3SITUM € 00€ TIOJIOBUHEY.

Psan uccnenoBaTeneil MCTOPUM POCCHIICKOrO 3aKOHOJATENIbCTBA
MOoJIaraloT, 4TO MOHSATHE TOCyja HAYMHAET YHOTPEONSATHCS B CMBICIHE

B34ATKH, HauuHass C IIckOBCKOM CyAHOUM TIpPaMOThl, KOTOpas HMEIa
eyt roera | OCOBYIO CTATBIO <O [OCYJIAXY.

Cyneonuk 1550 roma u Cynnas rpamora 1561 roaa. Ilepsoe
3aKOHOJATENBHOE OTrpaHUYCHHE KOPPYHIMOHHBIX JeUCTBUI
npuHagnexut Meany 111

Ero BuHyk HMBan |V BacunbeBuu ['po3nbiii BBEN CyneOHMK
1550 roga u Cynnywo rpamoty 1561 ronma, KOTOpHIMH M3JOMMCTBO
MPU3HABAJIIOCh  YrOJIOBHBIM  MpecTyluieHneM. B kadectBe Mep

: OTBETCTBEHHOCTH MpPEayCMaTpUBaJIOCh HaKa3aHUE B BHUJE BPEMEHHOIO
Vsan Iposbiii 1 0ECCPOYHOTr0 TIOPEMHOIO 3aKJIFOUYEHUS, a TAK)KE CMEPTHOM Ka3HHU.

Yaoxenne 1649 roga. Cnegyer 3aMeTUTh, YTO YTOJIOBHOE MTPABO
B XVII Beke pa3BUBaIOCh B YCIOBUAX PE3KOI0 0OOCTPEHUS KIIACCOBBIX MTPOTHBOPECUUA.
3aMETHBIM CTHUMYJIOM €ro pa3BUTHUSA, paClIMPEHUs Kpyra JAESHUM, MOJJIeKalInX
YTOJIOBHOMY IPECIIEI0OBAHUIO, TOSIBICHUIO HOBBIX BUIOB NPECTYIUIEHUH, MOCIYKHWIN
coOprTua  Havyata XVII Beka u  Boccrammsga 30-40-x romoB XVII Beka.
Ko Bpemenn Aumnekces MuxaiiioBuua PoMaHoBa  OTHOCHUTCS — MPAKTUYECKH
€MHCTBEHHBII HapOIHbII OyHT AHTUKOPPYIIUOHHON HaIpaBJICHHOCTH.



http://www.google.ru/url?url=http://www.etextlib.ru/Book/Details/5485&rct=j&frm=1&q=&esrc=s&sa=U&ved=0ahUKEwirmaGt45_OAhXCjCwKHSi5D6AQwW4IFzAB&usg=AFQjCNGit11sLrBBoW5lHGKILqimJp4C6w
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http://www.google.ru/url?url=http://vk.com/wall-51185933_598&rct=j&frm=1&q=&esrc=s&sa=U&ved=0ahUKEwjd2MWI8J_OAhWElCwKHXkPBsgQwW4IFTAA&usg=AFQjCNE1FlxaCMaCdrTgUJFR1mmixbLctw
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On mpomzomén B MockBe B 1648 romy m 3akOHUYMIICS TOOEIONH MOCKBHYEH: Iapém
OBLIM OTJAHBI HA pacTep3aHue TOJMNE JBa KOPPYMIIHMPOBAHHBIX «MHUHHCTpPa» — IjaBa
3emckoro npukasa [lnemiees u riasa [lymkapckoro npukasza TpaxaHuoOTOB.
| 'a IToce Boccranuii  30-40-x romoB XVII Beka  yroiaoBHOE
' W | 3aKOHOJIATEJNILCTBO TPUHAIO OOJiee KapaTesbHbIA Xapakrep. ITO HOIyYHIIO
.n.mm.ﬁ CBOE BoOIUIONIEHUE B YIiokeHHMHM 1649 roma. YiokeHue BHEpBbIe MAET
| ONpefeN€HHy0  KiIacCU(UKAIMIO  MPEecTyIUieHuid. bbimu  BbIJeNeHb
*% cCrieraibHbIC MOATPYTIITbI MPECTYIJICHUMN: rocyapCTBEHHbIC
b (monuTHYeCcKuEe) U MPOTUB MopsiaAKa yrpaBieHus. COOCTBEHHO YTrOJOBHbBIC
MPECTYIUIEHUSI MOXKHO MOAPA3IAEIUTh HA JIBE MOJTPYIIbI: TOJKHOCTHBIE U IPOTHUB MIPaB
Y KU3HU YACTHBIX JIULI.
[lepByro rpynmy COCTaBIISLIA NMPEUMYIIECTBEHHO MPECTYIUIEHUS JOJKHOCTHBIX
7M1 Cy1eOHBIX opraHoB. OCHOBHOM BH/JI IPECTYIUIEHUH 3/1€Ch COCTABIISI HEMPaBbIil Cy T
3a B3SITKY WJIM B PE3yJbTaTe MPUCTPACTHOI'O OTHONIIEHUS K MOJICYJMMOMY IO MOTHBaM
JIpY>KObl WM Bpaxabl. MOTHUB O TOCYJIE€ KaK CIy>KEOHOM MPECTYIUICHUU SIBISETCS
OJIHUM W3 JOMHHUPYIOIIMX B YJOXKEHUUM B 4YaCTU NPUKA3HOTO U BOEBOJCKOIO
yIOpaBJeHUsT W CYJIONPOU3BOJICTBA, CBUJICTEILCTBYS O TMPOIBETAHUU KOPPYIIIUU
U npousBoJie cpenu deofganbHON agMuHHUCTpanuu. [Ipu HempaBoMm cyjie UCTIOB HCK
oOpariajics MpOTUB CyAei JT000ro 3BaHUs, MOBUHHBIX B 3TOM, NPUUEM B TPOHHOM
pasmepe. C HUX K€ B3BICKMBAIHUCH CyJI€OHBIE MOLUIMHBI, EPECY U MPaBbIA JIECATOK,
KOTOpbIE HUIM B TOJIb3y Ka3Hbl. CyllbU CHUMAIHUCh C JOJDKHOCTEW, TyMHBIE YHMHbI
JUIIANINCh YECTH, a HEIyMHbIE IOJBEpPrajuch TOPrOBOM Ka3HU. AHAJIOTMYHas Kapa
3a T€ K€ NPECTYIUIEHUsl MpeayCMaTpUBalaCh U B OTHOUIEHWH CYJIEW MAaTpUAPIIEro

ABOpa, a TAKKC ropoJOBbIX BOCBO/A U JAbJAKOB.

Ilpumeuanue: ToproBas Ka3Hb — NyOJIMYHOE TelleCHOE HakazaHue B Poccum, BBeAEHHOE
Cyne6nukom 1497 roga pu Benukom kusize Mane 1. Ha3Banue mpoucxomuT oT MecTa MpOBEACHHS
— Ha ToproBbIX Iomanax. OrMeneHa B 1845 roxy.

Onpenensiss cTporue Mepbl I CyAUM 3a MOCYJI U HEINpaBoe
peumieHrne  Jena, YJOXKEHHE MpPEeayCMAaTpUBaIO  BO3MOXKHBIE
00XO/IHbIE MYTHU TAaKUX HAPYUIEHUH 3aKOHA — MOJIyYeHHE IOCyJia
HE CaMHUM CYJb€W, a ero pojACTBEHHHMKaMH. Ecium mocyn B3AT
POJICTBEHHHKOM CyIbu 0€3 ero BeaoMa, TO CyAbsi HE HEC
OTBETCTBEHHOCTH.

Haxka3piBasiCh Takke HEPaJIMBOEC OTHOUICHUE K CYACHCKUM
00S13aHHOCTSIM, BOJIOKHTA, M3MEHEHHUE TEKCTa CYJHOTO CIUCKA MPHU €ro MEpenucke
Ha0eJI0 MOJbSIYMM O COOCTBEHHOMY YCMOTPEHUIO WM 1O BEJCHUIO JIbSIKA, BBIHOC
CyneOHOro Jena W3 NOpHKaza <«Juidl XUTPOCTU» W T.I. B ciaydyae mpomnaxu npena
IpU BBIHOCE €ro M3 MpUKa3a C JbsKa B3BICKUBAIUCH HUCTIOB HMCK U TOCYIApPEBBI
MONUIMHBI, CBEPX TOTO, MAbSK U TMOJAbAYMNA MOJBEPrajuch HAKa3aHUIO KHYTOM
Y YCTPAHSUIUCH OT JOJKHOCTH.

3aKkoH mpeaycMaTpuBal BO3MOXKHOCTh OKOHYATEIbHOrOo OGOpMIICHUS Jelia
NOJAbSIYMM IO BEJICHUIO JbsIKA, MOJIYYMBIIETO MOCYJ, HE B TOM BHJE, Kak ObLIO
IIPU CYJOTOBOPEHUH. 32 3TO HA3HAYAJIOCh CypOBOE HaKa3aHUE: JbAKY — TOPrOBasi Ka3Hb
U JIMIICHUE JOJHKHOCTH, a TOAbSYEMY — OTCEUYEHHE pyKH. HakaszplBaloch KHYTOM
W HEUCIPABHOE BEJCHHE 3alUCU CYIeOHBIX Jen W cOopa CyneOHBIX TMOILIUH.



http://www.google.ru/url?url=http://www.pravoslavie.by/page_book/sobornoe-ulozhenie-1649-goda&rct=j&frm=1&q=&esrc=s&sa=U&ved=0ahUKEwiFwdzH9p_OAhUDDSwKHRh5B9MQwW4IHTAE&usg=AFQjCNEtT6N9N7ar-LOPVJzOg7nwKGsepA
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[Ipn peunarBe BUHOBHBIM I'PO3WJIa TOProOBasi Ka3Hb U JIUIIEHUE JOJDKHOCTH.

B chyuyae 50XHBIX OOBHHEHMM B HMX aJpec BUHOBHBIM
HA3HAYaJIOCh «TAaKOBOE JK€ HAKa3aHHWE, YTO YKa3aHO JAbSKOM
U noabsiunm». CIoBOM, 3aKOH Opal MoJ 3a1UTy CyJ1eOHbIe OPTaHbl
OT HABETOB.

3a JOJDKHOCTHBIE IPECTYIICHUS ONPENCISUINCh HaKa3aHUs
U JUIsl HU30BOTO armapara — IPHUCTAaBOB, HEJENBIIUKOB, I'yOHBIX
LIEJIOBAIbHUKOB. 3alpelajiuch MOOOpPHI, MOBTOPHBIE MPOCTYIKU

HaKa3bIBAJIMCh KHYTOM M JIMIICHUCM OOJIKHOCTH.

Ilpumeuanue. HenenvimmkaMu B JONETPOBCKON Pycu Ha3pBamuch CyaeOHBIC MPUCTABBI,
UCHIONHSIONIME 00si3aHHOCTU MO HenensiM. OO0s3aHHOCTh HENEJBIIMKOB COCTOSUIA B OIMOBEIICHUU
CTOPOH O BBI30BE B CyJI U JIOCTaBJICHUU UX K CYAY, & TaK)Ke B IOMMKE TaTeil (BOPOB) U Pa30OHHUKOB.

['yOHOII 1emoBaTbHUK — JOJDKHOCTH B MOCKOBCKOM TocynapcTBe. B ero ocHOBHBIE
MOJTHOMOYHSI BXOJWJIO KOHTPOJIUPOBaHHE ACUCTBUHM T'yOHOrO CTapoCThl M PO3BICK Pa300HMKOB.
[To ceegenmssm H. M. Kapam3una, cioBo ey6a B IpeBHEM HEMEIIKOM TIpaBe O3HAUYAJIO ycaanoy,
a B POCCUIICKOM — BOJIOCTb WJIU BEJOMCTBO.

B mensx npeaynpexaeHuss  B3STOYHMYECTBA U JIPYTMX  KOPBICTHBIX
3nmoynotrpednenuit mo ciayx6e I[lérp | BBEDT HOBBIM MOPSAOK MPOXONKICHUS
roCyJapCTBEHHOM CIy>KObl JI1 BOEBOJ, KOTOpbIE HE MOIJIM HAaXOAUThCS Ha 3TOU
JOJDKHOCTH Oosiee ABYX JeT. Cpok Cy>KObI JIsl HUX MOT ObITh MPOJJIEH TOIBKO B TOM
cilyyae, eciiM uMesach MUCbMEHHas Mpoch0a KuTenel ropoga o TOM, 4ToObl YKa3aHHOE
JOJKHOCTHOE JIMIIO MPOI0JKAIIO UCTIOTHATH CBOM 00SI3aHHOCTH.

Yka3 «O BocnpenieHnu B3TOK U mocyaoB». B 1714 roxy Iletp I
uznan Ykaz «O eocnpewjeHuu 83mMOK U NOCYI08», KOTOPHIM OBLIO
OTMEHEHO IIOMECTHOE O0O0eCreueHne YWHOBHUKOB W TIOBBIIICHO WM
JICHE)KHOE KaloBaHbe. bblsla BBeIeHa JOKHOCTH reHepai-rybepHaTopa.
OH Began Kak IpakJIaHCKUM, TaK U BOCHHBIM YIIPaBICHUEM, JOJIKEH ObLI
O00poThCs C CyIneOHON BOJOKHUTOW, HMEN TMpaBO MPHOCTAHOBUTH
ucnonHenue cynedHoro pemenuns. Tompko mpu Iletpe 1 Bepsbie ObLI
YCTaHOBJIEH TBEP/bIN OKJIAJ] KaJlOBaHbsl ryOepHaTOpa, ObUIO OKOHYATEIHHO TOKOHYEHO
C CHUCTEMOH KOPMJIEHHH, 4TO, KOHEYHO, OTHIOJIb HE MCKJIIOYAIO0 HE3aKOHHBIX MOOOPOB
U TIpOYee JINXOUMCTBO.

Yka3 o ¢uckanax m o ux A0JKHOCTH U AedictBun. 17 mapra 1714 roma Obut
u3/1aH YKa3 o puckaiax u 0 uX JOJDKHOCTU U JercTBuu. Hanbomnee BaxXHBIN KpUTEpUA,
MOJIOKEHHBI B OCHOBY OIpPEACNICHUS HX KOMIIETEHIIMHU, — «B3BICKAHUE BCEX
oecriacHbix fem». CtaTbs BMEHsIa (GUcKaiaM B 003aHHOCTh MPUHSITHE MEP 10 OophOe
C B3ITOYHUYECTBOM M Ka3zHOKpaAcTBOM. Ha mpaktuke ¢uckaibl HE BCeTJa BHITOIHSIIN
MIOCTABJICHHBIC TEpe]] HUMHU 3aJa4u, KOO OHU caMU OBUIM YacThiO OIOPOKPATHYECKOTO
YMHOBHUYbETO ammapara. C 3To# xe 1enbto B 1722 rogy Oblna yupexkaeHa JT0JKHOCTh
reHepal-IPOKypopa («oKa rocymapeBa»). ['eHepan-npokypopy ObLIN MTOAYNHEHBI 00ep-
npokypopbl B Cenate u B CHHOJE, MPOKYpOpBl B KOJUIETHSX W B ryoepHusx. OHU
JOJKHBI ObUIM MPUCYTCTBOBATh HA 3aCENAHUSAX TEX YUPEKIACHUMU, MPU KOTOPHIX OHHU
ObUIM YUYPEXKIEHbl, W OCYLIECTBJATh TJIACHBIM OOMMI HaI30p 32 3aKOHHOCTHIO
Y UCIIOJIHEHUEM YKa30B M MoBejieHnid ummepaTtopa u CeHara.

Bounckue aprukyiasl 1715 roga. B Bounckux aprukynax 1715 roma onucansl
JOJDKHOCTHBIE TIPECTYIUICHUS: 3JI0YMOTPEOJECHUE BJIACTBIO B KOPBICTHBIX IIEJIAX
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(aptukyn 194), B3arounndectBo (aptukyna 184). Cpenu npecTymieHuid poTHB NOpsAIKa
yIpaBJIeHUsI U CyJda B ApPTHKyJIEe 0CO0O0 BBIACICHBI MoJienKka AcHer (apTukyia 199),
nevyarel 1 1okyMeHToB (aptukyn 201), cpeiBanue yka3oB (aptukya 203), npuHeceHue
mwxenpucaru (aptukyn 196), mxecBugetenbeTBo (apTukyn 198). Bee atu npectymienus
HAaKa3bIBAINCh YPE3BBIYANHO KECTOKO — CMEPTHOM Ka3HbBIO, TEJIECHBIMU HAKA3aHUSMH,
TIoppMOH. OueHb YETKO (OPMYIUPYIOTCS COCTaBbl  pacTpaThl, MPUCBOCHUS
U HCIOJb30BaHUS B CBOMX HMHTEpPEcax JAEHEr TOCYJapCTBEHHBIX C COBEPLICHHUEM
MOJIOra B OTYETHOCTH.

VYka3 1722 roga Ol Takxke HampaBiieH Ha 00pbOy ¢ Ka3HOKPaJCTBOM, B3SITKAMU
U JIPYTUMH 3JI0YNOTPEOJICHUSIMU JTOJDKHOCTHBIX JUI. B CBOMCTBEHHON emy MaHepe
[Iétp 1 oOpamaercs K NOAJAHHBIM: <IIOHEKE BCy€ 3aKOHBI MHUCaTh, KOTJa UX
HE XPAHUTH».

IIpu Ilerpe I BnepBbie cTamu OOPOTHCS ¢ KOPPYHLUEN CUCTEMHO. Tak, HE TOJIBKO
ObUIM  YCWJIEHBl  YTOJOBHO-PENPECCHUBHBIE  MEpBI,  CO3JaHbl  CIELHUAJBHBIE
KOHTPOJIUPYIOIIME OpraHbl, HO W ObUIa MPEANPHUHATA TOMBITKA HCKOPEHUTH 3Ty
npoOieMy NyTEM YCTAHOBJIEHUS CTAaOMJIBHOTO JKaJlOBaHbS BCEM UYHWHOBHHUKAM
U CO3aHUEM YETKOW M ONPEHACIEHHOW CTPYKTYpPbI, YMCICHHOCTH U KOMIIETECHIUU
OpPraHoOB rOCYIApCTBEHHOIO YIIPABIICHHUS.

[IpaBoBO# cTaTyc YMHOBHUKOB TIOCYJAapCTBEHHOTO amnmapara ObUl 3aKperuiéH
B 1722 rony B «Tabenu o pauneax 6cex 4UHO8, BOUHCKUX, CIAMCKUX U NPUOBOPHBIX,
KOmopvle 6 KOMOPOM KIACCe YUHbl U KOMOpble 8 O00HOM Kiacce, me UMerom
O CMAapuwiuHCmMey 8peMeHU 8CMYNJIeHUs 8 YUH MeHCcOy CcO00I0, 0OHAKO e, BOUHCKUE
YUHBL 8blUUE NPOYUX, XOMs Obl U cnapee Kmo 8 MoM KIAcce NOHCAN08aH ObLI».

[Tozgnee momutuka Ilerpa | Obuta mpomomkeHa B 3aKOHOAATENIBHBIX aKTaxX
npaBurenbeTBa Exatepunsnl I, Anexcanapa I, Anexcannpa III u npyrux rocynapei.
Tak, npu Exarepune Il mMeHa B3STOYHMKOB M JIMXOUMIIEB, HAKA3aHHBIX IO CYHY,
nyOJMKOBAJIMCH AJI1 BCEOOIIEro CBENCHHMSI, MPUUYEM STOM Kape MOJABEprajlrch MHOTHE
JMIA U3 BBICHIEN ryOepHCKOW aIMUHUCTPALUU.

¥Yka3 «O BocnpenieHu HAYaIbCTBYOIIUM JHIAM IPUHUMATH
NpUHOLIeHuss oT odumecrBa». B napctBoBanume Hukomas |
MPaBUTENBCTBO MOATBEPJMUIIO CBOE HETaTUBHOE OTHOILICHHE K (hakTam
NPENOJAHECEHUS MOJaPKOB YNHOBHUKAM OT YACTHBIX JIUI] U PA3IUYHOTO
poaa o6mectB. [To Bone ummneparopa Cenar B 1832 rogy m3gan Ykas
«0 eocnpewjeHUU HAYATLCMEYIOWUM JTUYAM NPUHUMAMb NPUHOULEHUS
om obwjecmsea», CUUTas, 4TO MOAAPKU WM KaKue-THUOO MPHUHOIICHUS

Hukomait | |ge nomkHBI HIMETh MECTO B CHCTEME I'OCYIApCTBEHHOTO YIIPABIICHHS.

Crpemsch YCUIUTh U YIOPSJOUYUTH MEPbI OOPHOBI C KOPPYNLKEH, TPaBUTEILCTBO
IOPUHSUIO MEPBI IO YIHOPSJAOYEHUIO AUCLUIUIMHAPHBIX B3bICKAHUIN, HAIPABJICHHBIX
Ha IOBBINICHWE OTBETCTBEHHOCTH TPAXIAHCKUX CIYXKAIIMX, YTO HAIIO OTPAKECHHE
B TaKMX HOPMAaTHMBHBIX JOKYMEHTax TOro BpemeHH, kKak Cpoja 3axonoB Poccuiickoi
umnepun 1832 roxa u YiokeHne 0 HaKa3aHUAX YIOJOBHBIX U UCIPABHUTEIbHBIX
1845 roma, B KkoTOopoM ObUla BBeJE€HaA crHenuaibHas raBa «(O M3I0UMCTBE
U JUXOUMMCTBE». B 3TOH Ii1aBe B3SITOUHMYECTBO KBAIM(PUIIMPOBATIOCH KaK MPECTYITHOE
NESHUE U MOAPA3AEIAIOCh HA «M3IOUMCTBO» U «JIMXOMMCTBO». COrnacHo YI0oKeHUIo,
B Clly4ae NMPHUHATHUS B3ATKM 0€3 HapylIeHUs! CIy>KEOHbIX 00S3aHHOCTEH M 3aKOHOB IO
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CiTy»k0€¢ YMHOBHUK TIOJIBEprajicsl HaKa3aHWIO B BUJE mTpada B CyMME TBOWHOM IICHBI
noJapkKa WU CHSITHUIO C JIOJKHOCTH. B3STOYHHMYECTBO, CONMPSIKEHHOE C HApYIICHUEM
rOCYJIapCTBEHHBIX 3aKOHOB U CIYKEOHBIX OOSI3aHHOCTEH, KBaIu(DUIIMPOBAIOCH KakK
3710yNOTpeOJeHne BIACThIO M HAKa3bIBAJIIOCh B YrojoBHOM mnopsake. CyObekTom
JAHHBIX NMPABOHAPYILIEHUH SBISUIOCH JOJKHOCTHOE JIULIO, OJIHAKO ONPEEICHHS CaMOT0
MOHATUS JIOJDKHOCTHOTO JMIIa B YJIOXEHUH Takke HeT. OHO He HMENo Jaxe
onpenenEHHOr0 TepMUHA M HA3BIBAJIOCHh JIMOO JOJKHOCTHOE JIUIO, JIMOO BUHOBHBIH,
YMHOBHHK, JIMIIO0, COCTOsSIIIeE Ha CIyk0€ TroCyJapCTBEHHOW WM OOLIECTBEHHOM.
B cynebHoOl mpakTUKe M IOPUAMYECKOW JUTEpAType MOKHOCTHBIMHU MPU3HABAIUCH
nuIa, 0003HaYEHHBIE B TAKOM Ka4€CTBE B 3aKOHOJIATEIHCTBE UM MTPUPABHEHHBIE K HUM
«B CHJIy XapaKTepa OTHPABIIEMbBIX UM 00S3aHHOCTEI».

B  Vnoxenun 1845 roma Oblla yCTaHOBIEHA OTBETCTBEHHOCTh  Kak
JUISL B3ATKOIIOJyYaTelel, Tak U I B3siTkoaarenen. OaHako yxe B pegakuuu 1866 rona
HAa OCHOBAaHHMM YTBEPXKJAEHHOTO HMIIEPATOPOM MHEHHUsS ['0CynapCTBEHHOrO COBETa
oT 27 nexabps 1865 roma mocraHoBieHUs O JuxonaTensix B crarhsix 411 u 412 Obuin
UCKIIIOYEHBI. Tak, B YJIOXEHUU 3aKPEIUIUTUCh CICAYIOIIME BHUABI KOPPYMIIHOHHBIX
IIPABOHAPYILEHUN:

> HEMPUBEJACHUE B  HCIOJHEHUE  HMEHHBIX  WJIH  OOBSBISIEMBIX
B YCTAaHOBJICHHOM TOPSIIKE BRICOYANIIINX YKa30B U MOBEJICHUH;

> HEMPUBEJACHUE B UCIOJHEHHE YKa30B [IpaBUTENLCTBYIOLIErO CeHara,
JPYTUX MPUCYTCTBEHHBIX MECT;

> HEOOBSBICHHE TMOCTYNABIIMX K YMHOBHUKAM WJIH PacChUIa€MbIX
JUTsl OOHAPOIOBAHUS YKA30B U MOCTAaHOBJICHU,
MPEBBIIIEHUE BJIACTH;
0€e3/1eCTBHE BJIACTH,
MPUCBOCHUE;
pacTpara;
MOJJIOT,
HENpaBOCyIuE,;
M3/I0UMCTBO;
JIUXOUMCTBO.

Cucrema Haka3aHWil BKIJIIOYajia KaK yroJOBHBIC, TaK M UCIPABUTEIbHBIC BUIbI
U KoJsiebanach OT CTPOrOro BHITOBOPA JO0 CCHUIKH B KaTOPKHbIE pabOThl B 3aBUCHMOCTHU
OT TSDKECTH COBEPIIEHHOTO MPECTYIUICHUS U TsDKECTH HACTYMABIIMX TMOCIEACTBUM.
Takke ObUIM MPEIyCMOTPEHBI MEPbHI MATEPUATIBHOTO BO3MELICHUS NPUYUHEHHOIO

Bpea.

VVVVYVVVY

Jexkper Cosera Hapoaubix Komuccapos PCO®CP
ot 08 mas 1918 roga «O B3ssTOUHHYecTBe». COBETCKAs BJIACTH
Ha TMPOTSHKEHUM MHOTUX JeT OQUIMaIbHO HE MpU3HABaJIA
SABJICHUSI KOPPYMNIMM B CHUCTEME TOCYJAapCTBEHHOW CITY>KOBI.
TepmuH  «koppymuus» B OQUIHATBHBIX  JOKyMEHTaX
OTCYTCTBOBaJ. BiacTh uCIoOIb30Bajia TaKUE CIOBOCOUYETAHMS, KaK «3JI0yNoTpeOieHne
CITY>K€OHBIM IMOJI0KEHUEMY, «JIOJKHOCTHBIE MPECTYIUICHUS» U T.11.
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Bmecte ¢ Tem coBeTckas BJACTh € CaMOIO Hayajga CBOEr0 CYILIECTBOBAaHHUS
00bsiBUNIa BOWHY koppymnuuu. IlonrBepxkieHnremM 3Tomy siBiseTcs: npuHsatue Jlekpera
Cosera Haponubix KomuccapoB PCOCP ot 08 mas 1918 rona «O e3amounuuecmeey.

B nazBanHoM Jlekpere ObUIM 3aKpeIyIeHbl MOJOKEHUS OTHOCHTEbHO DPaBHOM
YTOJIOBHOM OTBETCTBEHHOCTH BCE€X YYACTHUKOB KOPPYIIMOHHBIX OTHOIIEHUH. Tak,
PaBHOMY HAKa3aHUIO C JIMI[AMH, COCTOSIIMMHU HA TOCYIapCTBEHHON UM 00IIECTBEHHOU
ciyx6e B PCDOCP, BUHOBHBIMH B TPUHATUMU B3ATKH, IOJBEPrajiiChb HE TOJIBKO
B3SATKOAATENIM, HO M TMOJACTpEeKaTeNd, MOCOOHUKHM M BCE HMEIOLUIME OTHOUICHUS
K MOAKYTY CITy>KalluX.

Cnenumanuctel otMevaroT, yto B.M. JleHuH cuuTan B3STOYHUYECTBO OIJHUM
U3 OMACHEHIINX MEePEKUTKOB U TpeOoBai Jjisi 60pHOBI C HUM CaMbIX CYpPOBBIX, TI019aC
«BapBAPCKUX», TIO €T0 BBIPAKEHUIO, Mep OOpbOBI, TaK Kak cama 6oph0a BeIETCS IPOTHUB
BapBapCTBa.

B.W. Jlenun nucan: «Ecau ecTh Takoe SIBICHUE, KaK B3ATKa, €CJIU 3TO BO3MOXKHO,
TO HET peuu O nmoauTuke. TyT eme HeT Jaxe MoJCTyna K MOJUTUKE, TYT HEJb3s J1eNIaTh
MOJIMTUKU, TIOTOMY YTO BCE MEpPbl OCTAHYTCS BUCETh B BO3JIyXE U HE MPUBEIAYT POBHO
HU K KakuM pesyibTaTaM. Xyxe OyJeT OT 3aKOHa, €ClM NPaKTUYECKH OH OyJler
MPUMEHSITHCS B YCIOBUSIX JJOMTYCTUMOCTH U PACIIPOCTPAHEHHOCTH B3SITKH.

B.1. Jlennn nu4HO peAakTUPOBA U BHOCUJI CYIIECTBEHHBIEC TIOTIPABKU B MEPBBIii
3aKoHOJATeNbHBIM  akT (COBETCKOr0 TOCyAapCTBa, HAIpaBiCHHBIM Ha O00pnOy
C KOppyniue B rocyJapCTBEHHOM arnapare.

Xapakrepuszys  [ekper CHK PCOPC or 08 wmas 1918 rona
«O @3amounuyecmeey, HEOOXOIUMO 0OPAaTUTh BHUMAHUE HA TO, YTO JIAHHBIN JOKYMEHT
uMes o0paTHyro cuily. B kauecTBe 0OCTOSTENHCTB, YCHJIMBAIOIIUX MEPY HaKa3aHUS
B3SITKOMOJTy4aTesl, IeKPET yCTaHABIINBAI:

— 0COOBIE MOJTHOMOYHS CITYXKAIlero;

— HapyIIEHUE CITYKallM CBOUX 0053aHHOCTEH;

— BBIMOTaTeJILCTBO B3STKHU U IPyTHE.

Opnnako, Kak TMOKa3aja MpPaKTHKA, MPUMEHEHUE TOJBKO YTOJIOBHO-IIPABOBBIX
CPEIICTB TPEAYNPEXICHUS U TMPECEUEHUs KOPPYMNIMU B CUCTEME TOCYJIapCTBEHHOMN
CIIyOBbl OKa3bIBAJIOCh HEJOCTATOYHO AeMCTBEHHBIM. PocTy KOppynuuu B cUCTEME
rOCyJAapCTBEHHOW  CIYKObl ~ CIOCOOCTBOBAJIO  HHU3KOE JICHE)KHOE  COJEpkKaHUe
rOCyJapCTBEHHBIX CIIyKAalllUX, a TAKXKE MOPSAI0K 0TOOpa Ha TOCYJapCTBEHHYIO CIIykKOY.

27 wrona 1918 roga npunsto Iloctanosnenust Cosera Hapoausix Komuccapos
PCOCP «0O6 oepanuuenuu coémecmuou cayicoObl pPOOCMBEHHUKO8 68 COBEMCKUX
VUDEIHCOCHUSIXY.

01 centsa06ps 1922 roma Obuto moamucano IlocranoBienume CoBera Tpyna
u 000pOHBI, MpeayCcMaTpUBABIIEe MUPOKUNA KPYyr Mep OOpbOBI CO B3I TOUHUYECTBOM.
02 cents6ps 1922 roma mpu CoBete Tpyaa u o00opoHbI Obuta 0OpazoBana Komwmccus
1o 0oprOe co B3ITOUHUYECTBOM. 15 ceHTsa0ps 1922 r. O6bu10 yTBepxkaeHo Ilonoxenue
«O 8600MCMBEHHBIX KOMUCCUAX NO OOPbOE CO 83AMOUHULECTNIBOM Y.

Hapoauelii komuccapuaTr pabode-KpeCcTbSIHCKOM MHCIEKIMH B CBOEM LUPKYJISIpE
ot 09 okta0ps 1922 roma pacnpocTpaHus MOHSATHUE B3ITOUYHUYECTBA HA TaKUE CIIyyau,
KaK:
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»  y4acTHE€ COTPYJAHHKOB pPab0Ye-KPECThIHCKOW WHCICKIIMH B TOPTOBO-
IPOMBITIUICHHOMN JIEATETLHOCTH B KAYECTBE MOCPEIHNKA, KOMHUCCHOHEPA U KOHTpAareHTa
MEXIy TOCYJAapCTBCHHBIM OpPraHOM W YAaCTHBIMHU JIMIIAMH TI0 TTOKYIIKE, MPOJIaxe
U COBITY TOBapOB, MaTEPHAJIOB M W3JIEIMI MPOU3BOACTBA, @ PABHO MyTEM COOOIICHUS
IIeH, MECTOHAX0KJICHHUSI TOBAPOB M YCJIOBUHN UX MPUOOPETEHUS;

»  WCIOJIb30BaHWE COTPYIHUKOM pabode-KpeCThSIHCKONH WHCICKIUU CBOETO
CITy’>k€OHOTO TIOJIOKEHUS ISl COOOIIEHUSI 3aMHTEPECOBAHHBIM JIMIIAM M YUPEIKICHHSIM
CBEJICHHIA O KPEIUTOCTIOCOOHOCTH OTIENBHBIX NPEINPHUITHA W TPa)KJIaH, O BbIE3NaX
3a TpaHuIly, ONTAIUU U APYTHUX;

»  TIONy4YeHue COTpYAHUKAMU paboue-KpeCThIHCKOU WHCIIEKITNU
OT TIOJOTEYHBIX YUYPEKIECHUNW WIM HMX KOHTPAreHTOB OCOOOr0 BO3HATPAXKIACHUS
3a KOHCYJBTAIlMIO0, COCTaBJICHUE CMET, MPOEKTOB, IJIAHOB WA HCIIOJTHEHHE IPYTHUX
paboT Wiu 3aaHui;

»  WCTIOJB30BAHHWE COTPYIHUKAMH Pab0OYe-KPECThIHCKON WHCTIEKIIUA CBOETO

CITy’K€OHOTO TTOJI0KEHHUS B IEIISX TIEPEX0/1a Ha CIYKOY B MOJOTYETHOE YUPEKICHHUE.

Ilpumeuanue. Onramuss (or mar. optatio — »kemanwe, BBIOOP) — B  MEKIYHAPOIHOM
¥ KOHCTUTYIIMOHHOM IpaBe BHIOOpP TpaKJaHCTBA JIMLIAMHU, UMEIOIIUMH JBOWHOE TPaKIaHCTBO, TUOO
NPOKMBAIONIMMHA Ha TEPPUTOPUH, M3MEHHUBIICH TOCYIApCTBEHHYIO NMPUHAUICKHOCTh. B Immpokom
CMBICTIE ONTAlMs O3HA4YAaeT TPaBO BBHIOOpAa TPaXKIAHCTBA MO JIOOOW MNPUYMHE U  SBISACTCS
UCKITFOUEHHEM U3 O0IIETo NOpsIIKa MPUOOPETEHUS TPaXKTaHCTBA

Peub 11a HE IPOCTO O MPOTUBOACHCTBUM B3SITOUHUYECTBY, @ O IPEAYIPEKICHUN
U TIPECEUCHUU KOPPYIILIUU B CUCTEME FOCYIaPCTBEHHOM CITyKOBI.

B 20-30-¢ romplr XX Beka OOJbIIOC BHUMaHUE YACISUIOCH YKPETUICHHUIO
JUCIUTUIMHBI B TOCYIapCTBEHHOM arnapate. Jliis atoro 0suio npuHsaTo [locranoBnenue
BIIUK PC®CP ot 07 wutons 1923 roma «llonooicenue o OUCYUNTUHADHBIX CYOAX»,
[TocranoBnenne BIHIMK u CHK PCOCP ot 20 mapta 1932 roma «O oucyuniunapHou
omeemcmeeHHoCmuU 8 nopsoke noouunénnHocmu». Kak cregoBano M3 MOJOXKEHUS
0 JMCLUMIUIMHAPHBIX CyJaX, X LeNblo Obla 00oppba co CiyeOHBIMH YIYLICHUSMHU,
OPOCTYNIKAMU W HEMPaBWIbHBIMU JIEUCTBUSMH JIOJDKHOCTHBIX JIMI[ COBETCKOTO
rocyJapCTBEHHOTO anmnapara.

O HOBOM BCILIECKE KOPPYILHMH B TOCYJAPCTBEHHOM anllapaTe 3aroBOPUIIM JIUIb
B KoHIIE 50-X ronoB, a B Hauane 60-x nosBuics Yka3 [Ipesununyma BepxoBHoro CoBera
CCCP or 20 deBpanrs 1962 roma «0O6 ycuneHuu Y20n08HOU OMEENCMEEHHOCHU
3a 63AMoOYHUYecme0», B KOTOPOM B3ATOYHHUYECTBO XapaKTEpU30BaJIOCh KaK OIUH
U3 TO30pHBIX MEPEXKUTKOB Ipouuioro. Kpome TOro, ykas3piBaloch Ha TO, YTO
y TOCyJapcTBa MMEIOTCS BCE BO3MOXKHOCTH JIJISl TIOJTHOTO MCKOPEHEHUs JII0OBIX GopMm
B3SITOYHUYECTBA.

PasButne ppiHOYHONW 3KOHOMHUKHM B KOHIE 80-X rogoB XX Beka, IOSBICHHE
pa3Ho0Opa3HbIXx (GopM COOCTBEHHOCTH, TIOSIBJICHHE XO3SUCTBYIOIHMX CyOBEKTOB
Pa3TUYHBIX OPTraHU3AMMOHHEIX (OPM, TIPHU COXPAHEHUH B PyKax TOCYAapCTBa OCHOBHBIX
WHCTPYMEHTOB aJMUHHUCTPATUBHO-TIPABOBOI0 PEryJUPOBAHUS MPEINPUHUMATEIHCKOM
NEeATeNIbHOCTU, 00BEKTUBHO BBI3BAJIO BCIUIECK KOPPYMITUU.

B Hacrosimiee Bpemsi co3JjaHa M COBEPILIEHCTBYETCS CUCTEMa MPOTHUBOJEHCTBUS
KOPPYIIHKHU, B KOTOPOM B IIpe/esiaX WX MOJTHOMOYUHN Yy4acTBYIOT (efiepalibHbIE OpPTraHbl
rOCYJIapCTBEHHOM BIIAaCTH, OpraHbl T'OCYJIapCTBEHHOM BlIacTH CyOBEKTOB Poccuiickoii
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denepanum, OpraHsl MECTHOT'O CaMOYIIPaBJICHHUS, HHCTUTYTbI
I'PAXKIAHCKOI'O OBIIECTBA, OPIrAHUM3AIIMU U PUZNYECKHUE
JIMIIA.
//" __"""\\ I'TABHAA 3AJAYA  CTPYKTYP TI'PAKIAHCKOI'O
/ \ OBIIECTBA B NPOTUBOAEUCTBHUHU  KOPPYIILUHU
| BAKJIFOYAETCS B ocymecTBiIeHMH OOIIECTBEHHOIO — y4acTus
B TIpolecce TMOArOTOBKH, OOCYXJCHHS, MPUHATUS UM  KOHTPOJIA

)
WCIIOJIHEHUSI pEUICHU OpraHOB BJIIACTH BCEX YPOBHEM.
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